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DETAILED ACTION 
Claim Rejections - 35 USC§112 
1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

Claims 3 and 9 are rejected xinder 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distincdy claim the subject matter which applicant regards as the 
invention. 

Claim 3 is not clearly understood because the term "special cross section" is unclear. The 
examiner has read this limitation as a non-rectangular and non-circular cross section. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 4, 8, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 2001- 
049696. 

The Japanese patent application discloses a cab for a construction machine, as shown in 
Figure 3. The cab has an outer side portion formed to have a curved surface bulging 
outward, as shown in Figure 7b. A sliding door is fitted to the outer side portion, as shown 
in Figure 3. Four pillars are mounted in the front right, the front left, the rear right, and the 
rear left, as shown in Figure 3. The cab is mounted in a position offset from the center of 
rotation of a turntable rotatably mounted on a traveling gear.. Two of the four pillars are 
mounted respectively in a first position at the outer side portion where it bulges and in a 
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second position on an inner side portion and located opposite to the first position in the left- 
and-right direction. In reference to claims 4, 8, and 9, the pillars can provide protection for 
an operator if the construction machine rolls over. 

Claim Rejections - 35 USC§103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for aU obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this ride, if the differences between die subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 2001- 
049696 in view of Sorensen et al. (6,485,084). 

The Japanese patent application does not disclose the construction of die pillars. 
Sorensen et al. teach forming pillars of a construction machine of pipe with an arrowhead 
cross section to improve the line of sight for the operator. 

It wovJd have been obvious to one of ordinary skill in the art at the time the invention was 
made to form the pillars of the Japanese patent application of pipes that have an arrow-head 
shape cross section to improve the line of sight for the operator. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 2001-049696 in 
view of Sorensen et al. (6,325,449). 

The Japanese patent application does not disclose a U-shaped frame mounted between the 
upper-end portions of the rear left and right pillars that is directed rearward to form a U- 
shaped rear roof frame. 
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Sorensen et al. teach firmly mounting a U-shaped firame (84) between upper-end portions of 
the rear left and right pillars (56,58) that is directed rearward to form a U-shaped rear roof 
fitame. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to add a U-shaped firame between the upper-end portions of the rear left and right 
pillars of the Japanese patent application such that the U-shaped firame is directed rearward 
to form a U-shaped rear roof firame, as taught by Sorensen et al., to strengthen the 
connection between the rear pillars resulting in a stronger cab. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 2001-049696 in 

view of O'NeiU et al. (6,149,228). 

The Japanese patent application discloses a firont pillar that is connected at its upper end to a 
beam portion. The beam portion is connected to the upper end of the rear pillar, as seen in 
Figure 3. However, the Japanese patent application does not disclose firont pillar and 
rearwardly extending beam portion as claimed. 

O'Neill teaches a roll over protection system that has firont pillars (30) and rear pillars (28). 
The front pillars (30) are formed of pipes that have their upper end portions bent rearward 
in a two-dimensional manner to form a beam portion (36), as shown in Figure 3 and 
disclosed on lines 43-45 of column 3. The rear-end portion of the beam portion (36) is 
coupled to the upper end of the rear pillar (28). 

It woxild have been obvious to one of ordinary skill in the art at the time the invention was 
made to form each of the firont pillars and rearwardly extending beam portions of the 
Japanese patent application as a single pipe with its upper end portion bent rearward to 
provide a stronger structure that reqviires less time and parts to assemble. 
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7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over the JP 2001-049696 in 
view of. Martin, Jr. (6,561,572), further in view of Stewart (6,799,353). 

The Japanese patent application does not disclose a pipe member and a stopper member. 

Martin, Jr. teaches the addition of a handle comprising a vertical pipe member attached near 

a comer portion where the outer side portion and the rear side portion meet. However, 

Martin, Jr. does not teach a stopper member. 

Stewart teaches covering a handle with closed cell foam to provide a non-slip surface. 
Closed cell foam inherendy has an energy absorbing capability that allows it to provide a 
cushion. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to: 

add a vertical pipe member near a comer portion where the outer side portion and 
the rear side portion of the Japanese patent application meet, as taught by Martin, Jr., to 
provide a handle to improve access to the cab; and, 

cover the pipe member with closed cell foam, as taught by Stewart, to provide a 
cushioned, non-slip grip surface to improve ones grip of the handle in inclement weather 
resulting in a structure that would also act as a stopper member when the sliding door is 
opened. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Greg Blankenship whose telephone number is 571-272-6656. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's supervisor, 
Glenn Dayoan can be reached on 571-272-6659. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained (torn the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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